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Tiirkce Bashgi

Sosyal Giivenlik Prim Bor¢larimin Odenmesinde Ust Diizey Yoneticilerin
Miiteselsil Sorumlulugu

Ingilizce Baghg

Joint and Several Liability of Senior Executives for the Payment of Social
Security Contributions

Tiirkce Ozet

Sosyal giivenlik sistemi, sigortalilarin primleri ile finanse edilmektedir. Her sigortali prim 6demek zorundadir. Bagimh
¢alisan sigortalilarin primlerinin 6denmesi agisindan Sosyal Giivenlik Kurumu’nun muhatabr igverenlerdir. 5510 sayili
Kanun, sosyal giivenlik sisteminde biiyiik 6nemi olan primlerin tahsilatini kolaylastirmak igin tiizel kisiligi haiz igverenlerin
sirket yonetim kurulu iiyeleri de dahil olmak {izere iist diizeydeki yonetici veya yetkililerini de isverenle birlikte miistereken
ve miiteselsilen sorumlu tutmustur. isbu diizenleme agisindan iist diizey yoneticilerin sorumluluguna getirilmis olan tek sinir,
primlerin 6denmemesi hususunda hakli sebeplerinin var olmasidir. Bunun yaninda Kanun’da hakli sebep kavraminin ne
oldugu agiklanmamus ve iist diizey yoneticinin sorumlulugunun niteligi muglak birakilmistir. Calismamizda 6gretide ve yargt
uygulamasinda tartigilan hakli sebep ve temsil yetkisi kavramlarinin iizerinde durulmustur. Bu dogrultuda iflasin ertelenmesi
ve konkordato miihleti verilmesinin hakli sebep sayilip sayilamayacag tartisilmistir. Sirket yonetim kurulu tiyelerinin somut
olayda temsil ve ilzam yetkisi olmadigi halde sorumlu tutuldugu Yargitay kararlar elestirilmistir. Caligmamizin amaci st
diizey yoneticilerin sorumlulugunun hukuki niteligi ve kapsamini agiklamaktir.

Ingilizce Ozet

The social security system is financed through the contributions of insured individuals. Every insured person is obligated to pay
contributions. In terms of the payment of contributions for dependent employees, the Social Security Institution holds employers
accountable. Law No. 5510, in order to facilitate the collection of contributions, which are of significant importance within
the social security system, imposes joint and several liability on senior executives or authorized representatives of legal entity
employers, including members of the company’s board of directors, alongside the employer. The sole limitation imposed on the
liability of senior executives under this provision is the existence of just causes for non-payment of contributions. However, the
Law does not define the concept of “just cause,” leaving the nature of the liability of senior executives ambiguous. Our study
focuses on the concepts of just cause and representative authority, which are debated in legal doctrine and judicial practice. In
this context, it examines whether the postponement of bankruptcy and the granting of a concordat deadline can be considered
just causes. Additionally, Supreme Court decisions holding company board members liable even when they lack the authority to
represent and bind the company in the concrete case are criticized. The aim of this study is to clarify the legal nature and scope
of the liability of senior executives.
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